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The City Council Questions and Answers Report was derived from a need to provide City Council Members an 
opportunity to solicit clarifying information from City Departments as it relates to requests for council action. After a 

City Council Regular Meeting agenda has been published, Council Members will have the opportunity to ask questions 
of departments via the City Manager’s Agenda Office. This process continues until 5:00 p.m. the Tuesday before the 
Council meeting. The final report is distributed at noon to City Council the Wednesday before the council meeting. 

 
 

QUESTIONS FROM COUNCIL 
 
 Agenda Item # 5: Authorize recurring expenditures for electronic subscriptions and 

professional dues and memberships with multiple agencies and vendors in an 
amount not to exceed $619,000. 

 
 QUESTION: Please provide a detailed list of subscriptions and 

dues/memberships. MAYOR PRO TEM'S OFFICE 
 

 ANSWER: See attachment. 
 
 Agenda Item # 10: Authorize additional funding for the New Central Library 

Project Construction Manager at Risk Contract with HENSEL PHELPS 
CONSTRUCTION COMPANY in the amount of $5,550,000, for a revised 
contractual Construction Cost Limitation not to exceed amount of $126,605,934, 
for the construction of the New Central Library and Related Improvements 
including 2nd Street Bridge, Utilities, Roadway Improvements, Shoal Creek 
Greenbelt Improvements, and the Seaholm Substation Art Wall. (District 9) 

 
 QUESTION: Central Library has a remaining balance of 1,563,423.58 from 

Austin Public Library and 135,728.87 from Public Works. If this funding runs 
out , which might happen soon because of timeline problem. Is their additional 
funding in the ’17-’18 budget?  If not where will it come from? COUNCIL 
MEMBER HOUSTON'S OFFICE 

 
 ANSWER: As you may recall, the funds associated with this item were 

previously approved by Council, the details of which are bulleted below.  
 
This item is asking to use these previously allocated funds for an  increase in 
authorization to the construction cost limitation for the Construction Manager 
at Risk contract in the amount of $5,550,000.  
  
Funding for this increase is available in the 2016-2017 Capital Budgets of 
Austin Public Library, Public Works and Austin Energy, as follows: 
 

• Austin Public Library funding of $4,550,000 was approved through 
the 2016-2017 Capital budget process. 



 

 

• Public Works funding of $400,000 Public was approved as part of the 
FY 2015 Capital budget process for the overall project. 
• Austin Energy funding of $600,000 was approved in 2015 through the 
Capital budget process (to support the installation of the photovoltaic 
system) and recommended by the Electric Utility Commission on 
November 14, 2016. 

 
Staff has taken into consideration any additional construction expenses 
anticipated with this Council request, and at this time does not believe there will 
be further funding required. Upon successful completion of this project, any 
remaining balance from the Library  and/or Public Works CIP fund(s) related 
to this project will become available for other expenditures. 
 
While construction of the project is progressing, the anticipated completion has 
moved to early 2017, with the opening date of the Library in the late spring.  
The addition of a photovoltaic system on the library roof and various building 
and life safety code requirements, have required redesign and additional 
construction, which are the main contributors to the change in schedule. 

 
 Agenda Item # 12: Authorize negotiation and execution of an amendment to the 

Indefinite Delivery/Indefinite Quantity contract with PEABODY 
CONSTRUCTION, INC. for the Facilities and Force Main Services Indefinite 
Delivery/Indefinite Quantity-Rebid contract in the amount of $1,252,665 for a 
total contract amount not to exceed $15,580,202. 

 
 QUESTION: 1) Do “indefinitedelivery/indefinitequantity contracts work well 

with timelines? 2) How many of them do we have in this department to show 
positive results of finishing a task on time? 3) This amendment to increase 
spending is it in the ’17-’18 budget? 4) Where will the funds come from? Austin 
Water? COUNCIL MEMBER HOUSTON'S OFFICE 

 
 ANSWER: 1/2) Yes, indefinite delivery/indefinite quantity (IDIQ)  contracts 

work well with timelines as City Staff is able to issue the Work Assignment as 
needed and give specific timeline for the work to be completed. IDIQ contracts 
work as follows:  
- The City issues a contract which contains an indefinite quantity of work and 
components of the work and indefinite delivery dates.   
- The City initiates work under this IDIQ contract as individual Work 
Assignments. Each individual Work Assignment defines the scope, identifies 
the subcontractors and confirms the contract time for the specific Work 
Assignment to be performed.  The duration of time to complete each Work 
Assignment is included and must be completed within that time.  For all Work 
Assignments not completed within the contract time, liquidated damages are 
assessed per day and are calculated separately for each Work Assignment. 
- The final Contract Amount is equal to the aggregate of all executed Work 
Assignments, not to exceed the amount authorized by City Council. 
The Capital Contracting Office currently monitors 13 IDIQ contracts for 
various services and departments such as Austin Energy, Public Works, and 



 

 

Austin Water. These IDIQ contracts are requested and utilized often by our 
customers, indicating a positive experience with these type of contracts.  
 
3) Funding is available in the Fiscal Year 2016-2017 Capital Budget of Austin 
Water. 

 
 Agenda Item # 24: Authorize the consent to a partition, partial assignment and 

assumption of a lease agreement between The Austin Symphony Orchestra Society 
and Waller Creek Conservancy relating to an existing long-term lease on Symphony 
Square, located at 1101 Red River. (District 9) 

 
 QUESTION:  1) Can we have a detailed explanation of what the ‘partition, 

partial assignment and assumption of the lease agreement’ means and what, if 
any, fiscal impact it may have? 2) What kind of activity will be conducted on the 
property being partitioned to the Waller Creek Conservancy? 3) Also, please 
share a copy of the “original” lease with Austin Symphony Orchestra Society. 
COUNCIL MEMBER HOUSTON'S OFFICE 

 
 ANSWER: 1) The “Partition, Partial Assignment and Assumption” transfers a 

portion of Symphony Square’s lease to the Waller Creek Conservancy resulting 
in two separate leases- one with the Austin Symphony, the other with the 
Waller Creek Conservancy.  The transfer does not otherwise change the terms 
of the original lease, does not have a fiscal impact, and requires the City’s 
consent.      
 
2) The Austin Symphony Orchestra Society and the Waller Creek Conservancy 
will share the use of the amphitheater.  Both entities will honor the intent of the 
original lease regarding restoration, preservation and maintenance of historical 
structures, educational, cultural, and artistic purposes. The Waller Creek 
Conservancy is working in partnership with the City of Austin to restore and 
revitalize Waller Creek and the surrounding parks and public spaces, including 
the portion of the creek that runs through Symphony Square.  
 
3) Attached are the (1) Original Lease, (2) 1977 and 1978 amendments, (3) the 
Deed (with the lease attached) and (4) the draft Partition, Partial Assignment 
and Assumption of a lease Agreement.  Several documents are attached because 
it is important to know that the city was deeded the property, subject to, the 
Original and amended lease. 

 
 Agenda Item # 31: Authorize award and execution of a 36-month contract with 

PRINTMAILPRO.COM, to provide citywide printing services, in an amount not 
to exceed $1,511,721, with three 12-month extension options in an amount not to 
exceed $503,907 per extension option, for a total contract amount not to exceed 
$3,023,442. 

 
 QUESTION: What payment method does each city department use under this 

contract with Print Mail Pro? Please provide more information about Print Mail 
Pro’s online ordering system. COUNCIL  MEMBER GARZA'S OFFICE 



 

 

 
 ANSWER: 1) The two payment method options for the new citywide printing 

services contract are through a department purchase order (DO), which is paid 
via a check processed by the Controller’s Office, or through the use of a City 
contract credit card. Each department may use either payment method.  
2) The Contractor offers two online ordering portal systems. One portal system 
is for the ordering of business cards and the second portal system is for all 
other print services. Each portal is designed specifically for the City of Austin. 
An authorized user from any department can request a login to place orders for 
their departments.  
 
The business card portal has all the user’s department’s approved business card 
templates on file for easy ordering. Users are able to review and approve the 
proof before placing the order with either a credit card or purchase order.  
 
The second printing portal will provide users the option to upload the 
document(s) to be printed and select specific printing services such as collating, 
stapling, drilling, or binding. The user may select either to move forward with 
the order or simply obtain a quote for their internal procurement process. Once 
the user is ready to place the order, they will select the delivery address, add any 
special notes to the order for the contractor, and label the order as “standard” 
or “rush”. Again, the user will enter whether it is to be paid by credit card or 
purchase order and then submit the order for processing. The users are able to 
print an order confirmation with the final price and other order details.  
 
The majority of the City departments are already familiar with both of the 
online ordering portal systems. The Contractor also offers a designated 
representative who is able to work with users on more complex orders and can 
assist with placing orders outside of the online ordering portal, if necessary. 

 
 Agenda Item # 34: Approve an ordinance amending City Code Section 12-4-64 (D) 

to modify existing speed limits on Lamar Boulevard between Parmer Lane and 
Morrow Street. 

 
 QUESTION: 1) Please describe the relevant requirements and procedures (at 

both the state and local levels) the City of Austin follows when determining 
where and when to lower speed limits. 2) Does the city have the ability to set a 
speed limit below the speed indicated in a speed study, if it determines that that 
speed is inappropriate? COUNCIL MEMBER POOL'S OFFICE 

 
 ANSWER: 1) Locations of speed studies are determined by engineering 

judgment based on observed conditions, feedback from road users, and 
response to changing operating conditions. 
 
The City of Austin follows the Texas Department of Transportation (TxDOT) 
“Procedures for Establishing Speed Zones” when determining appropriate 
speed limits on City streets.  
 



 

 

This document provides the following factors affecting roadway safety that 
should be considered:  
 

o   Horizontal and vertical roadway curvature 
o   Driveway visibility and density 
o   Crash history with speeding as a contributing factor 
o   Rural or developed areas adjacent to the street 
o   Presence of shoulders and curbs  

 
It also provides the following guidance for conducting speed zone studies for 
the application of regulatory and advisory speeds: 
 

o   Determination of the 85th-percentile speed 
o   Review of crash history 
o   Documentation of findings with strip maps 

 
Item 34 was sent to Austin City Council after a licensed TxDOT traffic 
engineer submitted an engineering study with recommended modifications to 
existing speed limits on N Lamar Boulevard. Austin Transportation 
Department reviewed TxDOT’s study and agreed that the recommendations 
were appropriate based on the 85th-percentile speeds measured by TxDOT. 
Because N Lamar Boulevard is operated by TxDOT, and TxDOT cannot pass 
ordinances on City streets to establish speed limits, this RCA is needed to 
modify the existing speed limit. 
 
2) Per “Procedures for Establishing Speed Zones,” the posted speed limit 
should be selected to the nearest value ending in 0 or 5 and within 5 mph of the 
85th-percentile speed. 
 
Variations greater than 5 mph from the 85th-perentile speed are allowed after 
engineering judgment determines them appropriate considering the following 
factors: 

 
o   Horizontal and vertical roadway curvature 
o   Driveway visibility and density 
o   Crash history with speeding as a contributing factor 
o   Rural or developed areas adjacent to the street 
o   Presence of shoulders and curbs  

 
The document advises against posting speed limits more than 10 mph below 
the 85th-percentile speed as unreasonably low speed limits are not effective in 
controlling speeding and lead to less compliance with speed limits. 

 
 QUESTION: 1) What district is this in? 2) Why is this change occurring, was 

there a request or history of incidents? COUNCIL MEMBER HOUSTON'S 
OFFICE 

 
 ANSWER: 1) District 7 between Parmer Lane and Braker Lane; District 4 



 

 

between Braker Lane and Morrow Street. 2) The City of Austin asked TxDOT 
to review existing speeds on Lamar Boulevard for consideration of a new 
Pedestrian Hybrid Beacon (PHB) near Cooper Drive. Because TxDOT does 
not typically approve PHB installation on their facilities with posted speeds 
above 40 mph, an engineering study was needed to determine whether lowering 
the existing speed limits was appropriate. TxDOT decided to study Lamar 
Boulevard in its entirety between Parmer Lane and US 183, recommending the 
segment encompassing Cooper Drive (between Braker Lane and US 183) be 
reduced from 45 mph to 40 mph; therefore, TxDOT will allow the City of 
Austin to install a PHB near Cooper Drive. TxDOT determined that the 
existing speed limit of 50 mph is appropriate between Parmer Lane and Braker 
Lane and did not recommend a change. 

 
 Agenda Item # 35: Approve an ordinance amending City Code Section 12-4-64 (D) 

to modify existing speed limits on Parmer Lane between Lamar Boulevard and east 
of Dessau Road. 

 
 QUESTION: What district is this in? Why is this change occurring, was there a 

request or history of incidents? COUNCIL MEMBER HOUSTON'S OFFICE 
 

 ANSWER: 1) District 7 between Lamar Boulevard and Dessau Road; District 1 
between Dessau Road and 3,363 feet east of Dessau Road. 2) TxDOT decided 
to review existing speeds based on their observations of operating conditions. 

 
 Agenda Item # 36: Authorize negotiation and execution of an interlocal agreement 

with the Capital Metropolitan Transportation Authority for the establishment of a 
public plaza and a permanent downtown rail station on 4th Street, between Red 
River Street and Trinity Street, and to conduct the necessary process to establish 
two-way traffic on 5th Street between IH 35 and Brazos Street. 

 
 QUESTION: What district is this in? Is there a list of dates and locations for 

public engagement? COUNCIL MEMBER HOUSTON'S OFFICE 
 

 ANSWER: 1) District 9.  2) ATD presented to Downtown Austin Alliance 
Mobility Committee on September 14 and Mobility Committee on October 5. 

 
 Agenda Item # 50: Conduct a public hearing and consider an ordinance regarding 

the Estancia Hill Country Public Improvement District 2017 assessment roll and 
authorizing the levying of the 2017 assessments. 

 
 QUESTION: What district is this in? COUNCIL MEMBER HOUSTON'S 

OFFICE 
 

 ANSWER: District 5 
 
 Agenda Item # 51: Conduct a public hearing and consider an ordinance regarding 

the Indian Hills Public Improvement District 2017 assessment roll and authorizing 
the levying of the 2017 assessments. 



 

 

 
 QUESTION: What district is this in? COUNCIL MEMBER HOUSTON'S 

OFFICE 
 

 ANSWER: District 1 
 
 Agenda Item # 52: Conduct a public hearing and consider an ordinance regarding 

the Whisper Valley Public Improvement District 2017 assessment roll and 
authorizing the levying of the 2017 assessments. 

 
 QUESTION: What district is this in? COUNCIL MEMBER HOUSTON'S 

OFFICE 
 

 ANSWER: District 1 
 
 Agenda Item # 53: Conduct a public hearing and consider an ordinance regarding 

the Austin Downtown Public Improvement District 2017 assessment roll and 
authorize the levying of 2017 assessments. 

 
 QUESTION: What district is this in? COUNCIL MEMBER HOUSTON'S 

OFFICE 
 

 ANSWER: Districts 1 and 9 
 
 Agenda Item # 54: Conduct a public hearing and consider an ordinance regarding 

the East Sixth Street Public Improvement District 2017 assessment roll and 
authorize the levying of 2017 assessments. 

 
 QUESTION: What district is this in? COUNCIL MEMBER HOUSTON'S 

OFFICE 
 

 ANSWER: District 9 
 
 Agenda Item # 55: Conduct a public hearing and consider an ordinance regarding 

the South Congress Preservation and Improvement District 2017 assessment roll 
and authorize the levying of 2017 assessments. 

 
 QUESTION: What district is this in? COUNCIL MEMBER HOUSTON'S 

OFFICE 
 

 ANSWER: District 9 
 
END OF REPORT - ATTACHMENTS TO FOLLOW 
 

 
 

The City of Austin is committed to compliance with the Americans with Disabilities Act. 
Reasonable modifications and equal access to communications will be provided upon request. 



 

 

For assistance, please call 512-974-2210 or TTY users route through 711. 
 



Item #5 

The table below identifies the anticipated vendor or agency and provides a description of each 
exempted or sole source expenditure and estimated amount to be expended in Fiscal Year 2016-2017. 

VENDOR CATEGORY DESCRIPTION AMOUNT 

E-Source Electronic 
Subscription 
Service 

E-Source provides member organizations with unbiased, 
independent analysis of retail energy markets, services and 
technologies. Clients include electric and gas utilities and 
other energy service providers, large corporate and 
institutional energy users, government agencies, energy 
service companies, manufacturers, consultants, research 
institutions, and other organizations in nearly two dozen 
countries worldwide. The professional services provided 
include training, research, strategic consulting, industry 
surveys, and access to industry experts. Specifically, E-
Source provides Austin Energy a number of proprietary 
items not provided by other companies: in-depth research 
and analysis in the areas of energy efficiency, emerging 
technology, customer experience and engagement, product 
and service evaluation, and utility benchmarking. E Source 
also provides a number of proprietary databases with 
information on demand response programs and customer 
enhancement modalities. 

$152,000 

Large Public 
Power 
Council 
(LPPC) 

Professional 
Dues and 
Memberships 

Created in 1987, LPPC consists of 25 of the nation’s largest 
public power systems, including AE, CPS Energy and LCRA. 
LPPC provides forums where pubic power electric utility 
professionals exchange information and best practices. 
LPPC has four Task Forces—Governmental Relations, 
Environmental, Tax and Finance and Energy Regulation—
that deal with federal legislation, environmental rules and 
regulations, tax implications, and electric and energy policy. 
LPPC hires professional consultants in each of these areas 
to assist the organization and its individual members. LPPC 
is extremely valuable in lobbying the Congress and federal 
agencies on public policies related to the industry.       

$132,000 

American 
Public 
Power 
Association 
(APPA) 

Professional 
Dues and 
Memberships 

APPA is the national trade association for the more than 
2,000 public power electric utilities. Created in 1940, the 
Washington, DC based association’s mission is to advance 
the interests of its members and consumers. APPA provides 
an array of services to assist Austin Energy in fulfilling its 
mission to provide clean, affordable and reliable service. 
APPA provides detailed analyses of federal legislation 
related to the electric utility industry, and a full array of 
advocacy, education and information services and 
programs. APPA’s policy positions emphasize the 
importance of hometown decision making. 

$120,000 



Item #5 

Texas Public 
Power 
Association 
(TPPA) 

Professional 
Dues and 
Memberships 

TPPA is the state trade association representing the 
interests of 72 public power providers located throughout 
Texas, including Austin Energy, CPS Energy and LCRA. TPPA 
is a central vehicle through which members can extend 
their influence on policy matters affecting the public power 
industry, especially at the Texas Legislature. TPPA provides 
forums for the transfer of information, technology and 
training in the public power arena. 

$110,000 

M.J. Bradley 
& Associates 
-Clean 
Energy 
Group  
(MJB&A and 
CEG) 

Professional 
Dues and 
Memberships 

MJB&A coordinates national coalitions to advance clean 
energy policy, protect air and water, reduce methane 
emissions, and support safe, reliable and cost-effective 
natural gas service. AE is a member of the CEG, a coalition 
made up of public and private electric utilities to promote 
clean energy initiatives. The CEG provides AE with a forum 
to have influence at the federal level to further the goals of 
the Resource, Generation and Climate Protection Plan to 
reduce greenhouse gas (GHG) emissions from power plants 
to 20 percent of 2005 levels by 2020 and to promote clean 
energy and energy efficiency. The CEG and its individual 
electric utilities, including Calpine, Nextera, PG&E, PSEG, 
Exelon, National Grid, Seattle City Light, SMUD, Entergy, 
NYPA and LADWP, are vocal advocates of progressive 
environmental policies and AE benefits from belonging to a 
coalition that promotes like-minded environmental policies. 
The CEG also provides its members with technical 
information and analyses that address federal 
environmental policies. It provides AE with detailed and 
technical information to respond to environmental rules 
and regulations proposed and administered by the EPA 
including rules and regulations dealing with the Clean 
Power Plan to reduce GHGs, replacement rules for NOx and 
SO2 cap and trade programs, ozone and new particulate 
matter standards, rules for disposal and processing of coal 
combustion products, wastewater effluent standards at 
utilities and cooling water intake structure standards 
among others. 

$105,000 

  Total $619,000 
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PARTITION, PARTIAL ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT 

THIS PARTITION, PARTIAL ASSIGNMENT AGREEMENT AND ASSUMPTION 
OF LEASE AGREEMENT (this “Assignment”) is made and entered into as of the _________ 
day of _________________, 2016 (the “Effective Date”), by and between The Austin Symphony 
Orchestra Society, Texas non-profit corporation (the “Assignor”) and Waller Creek 
Conservancy, a Texas non-profit corporation (the “Assignee”).  Together, Assignor and Assignee 
are referred to as the “Parties”. 

RECITALS 

A. Assignor is the lessee under that certain lease agreement dated as of November 
19, 1974, by and between the Urban Renewal Agency of the City of Austin, a municipal 
corporation (“Lessor”), and Assignor (the “Original Lease”), and amended by that certain 
instrument dated March 25, 1977, by and between Lessor and Assignor (the “Amendment” and 
together with the Original Lease, the “Lease”); a copy of the Lease being attached hereto as 
Exhibit A.   

B.  Assignor and Assignee desire to effect a legal partition of the Lease in 
accordance with the terms hereof. 

C.  Assignor desires to assign to Assignee, pro tanto, all of its right, title and interest 
in the Lease and the leasehold estate, but only insofar as the Lease pertains to the real property 
described in Exhibit B attached hereto (the “Assigned Property”). 

D.  Assignor has notified Lessor of its intention to partition and partially assign the 
Lease with respect to the Assigned Property to Assignee, and Assignee desires to accept such 
partition and assignment and assume the Lease obligations pertaining to the Assigned Property, 
upon the terms and conditions contained herein and Lessor has consented to the terms of this 
Agreement. 

NOW, THEREFORE, in consideration of the premises and mutual covenants contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties do hereby agree as follows: 

1. Partition and Assignment.  Assignor hereby declares its intent to bifurcate and 
effect a partition of and does hereby bifurcate and effect a partition of the Lease and the 
leasehold estate, and all rights and interests created by the Lease into two separate leases and 
leasehold estates in severalty and not in undivided interests, one such lease and leasehold estate 
consisting of the Assigned Property and the other such lease and leasehold estate consisting of 
the Lease Property not including the Assigned Property as described on Exhibit C (hereinafter, 
the “Retained Property”).  Each such separate lease and partitioned estate shall remain on and be 
subject to the terms and conditions of the Lease (except for any requirements that have been 
fulfilled by Assignor as the tenant thereunder prior to the Effective Date), provided, however, 
that all rights and obligations under each such separate lease and partitioned estate shall be 
independent of each other such that (a) no default occurring with respect to a separate lease and 
partitioned estate shall be a default with respect to the other, (b) all rights and remedies with 
respect to a default under a separate lease and partitioned estate shall be exercised independently 
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of the other, and (c) each separate lease and partitioned estate may be terminated without 
affecting the other. Assignor hereby assigns all of its right, title and interest in and to the 
bifurcated and partitioned lease created hereby pertaining to the leasehold estate covering the 
Assigned Property and the balance of the term thereby created, to Assignee, its successors, and 
assigns.  The Parties agree that this Agreement creates a separate leasehold in favor of Assignee 
on all of the terms and conditions of the Lease, with the same effect as if Lessor had entered into 
two leases with respect to the Lease Property, one in favor of Assignee demising only the 
Assigned Property, and the other in favor of Assignor demising only the Retained Property, with 
such two leases being otherwise identical in form.  Assignor and Assignee agree to work together 
cooperatively and in good faith to secure Lessor’s approval of this Agreement and cause to be 
recorded appropriate memoranda of lease. 

2. Assumption of and Continuing Obligations.  Assignee hereby assumes and 
agrees that Assignee will faithfully perform, discharge and fulfill all of the obligations and 
undertakings of Assignor under the Lease (but only with respect to the Assigned Property) 
accruing on and after the Effective Date of this Agreement.  Assignor agrees to continue to 
faithfully perform, discharge and fulfill all of the obligations and undertakings of Assignor under 
the Lease (but only as the same pertains to the Retained Property).  Lease payments under the 
Lease will be divided equally between Assignor and Assignee with each receiving credit for 
improvements made on its property as provided in the Lease.   

3. Release and Indemnity.  Assignor and Assignee agree that this Agreement shall 
release Assignor from its obligations, and covenants and agreements under the Lease to the 
extent accruing on and after the date of this Agreement (but only to the extent they relate to the 
Assigned Property), and Assignee hereby agrees to indemnify and hold Assignor harmless from 
and against any and all loss, cost, expense, claim, liability and/or damage arising out of or 
relating to any and all such obligations, covenants and agreements to the extent accruing on and 
after the Effective Date of this Agreement (but only to the extent they relate to the Assigned 
Property). In no event shall any breach by Assignor under the terms of the Lease (or any 
termination of the leasehold estate remaining vested in Assignor with respect to the Retained 
Property) have any effect on the leasehold estate of Assignee created by this Agreement with 
respect to the Assigned Property.  Assignor hereby agrees to indemnify and hold Assignee 
harmless from and against any and all loss, cost, expense, claim, liability and/or damage arising 
out of or relating to any and all Assignor’s obligations, covenants and agreements under the 
Lease to the extent accruing prior to the Effective Date. 

4. Ratification.  Assignor and Assignee hereby ratify, reaffirm and adopt and agree 
that the Lease shall be in full force and effect as to Assignee (as to the Assigned Property) and 
Assignor (as to the Retained Property).  

5. Representations.  Assignor represents, that there are no uncured defaults by 
Assignor or, to the best of Assignor’s knowledge, by Lessor under the Lease, nor a state of facts 
which, with the passage of time or the giving of notice or both, would constitute a default by 
Lessor or Assignor under the Lease. Assignor represents that it has no claims against Lessor 
under the Lease with respect to the Lease or the Lease Property and has no offset or claim 
against rent or any other amount payable under the Lease. 
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6. Further Assurances.  The Parties shall execute such further documents, and 
perform such further acts, as may be necessary to partition and assign the Lease to Assignee as to 
the Assigned Property and to otherwise comply with the terms of this Agreement and 
consummate the transaction contemplated hereby. 

7. Successors and Assigns.  This Agreement and its provisions shall be binding 
upon Assignor's successors, legal representatives, and assignees, and shall inure to the benefit of 
Assignee’s successors, legal representatives, and assigns. 

8. Amendments.  This Agreement can be amended, supplemented or changed, and 
any provision hereof can be waived, only by written instrument making specific reference to this 
Agreement signed by the Parties. 

9. Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Texas, without regard to the conflicts of law rules of 
such state. 

10. Multiple Counterparts.  This Agreement may be executed in counterparts, each 
of which shall be deemed an original, and all of which shall constitute one and the same 
agreement and shall become effective when one or more counterparts have been signed by each 
of the Parties and delivered (by telecopy or otherwise) to the other party, it being understood that 
the Parties need not sign the same counterpart. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 
date of their respective acknowledgements below, effective, however, as of the Effective Date. 
 
ASSIGNOR: 
 
THE AUSTIN SYMPHONY ORCHESTRA 
SOCIETY 
 
 
 
By:  __________________________________ 
Name:  _______________________________ 
Title:  ________________________________ 

ASSIGNEE: 
 
WALLER CREEK CONSERVANCY 
 
 
 
 
By:  __________________________________ 
        Peter Mullan 
        Chief Executive Officer 
 
 

  
 
 
 
STATE OF TEXAS   § 
     § 
COUNTY OF TRAVIS  § 
 

This instrument was acknowledged before me on this ____ day of ______________, 
2016 by _____________________________, as _________________________, of Austin 
Symphony Orchestra, a Texas non-profit corporation, on behalf of such corporation. 

 
 
       _________________________________ 
       Notary Public 
 
STATE OF ________________ § 
     § 
COUNTY OF ______________ § 
 

This instrument was acknowledged before me on this ____ day of ______________, 
2016 by _____________________________, as _________________________, of Waller 
Creek Conservancy, a Texas non-profit corporation, on behalf of such corporation. 

 
   
       _________________________________ 
       Notary Public 
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EXHIBIT A 

Lease 
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EXHIBIT B 
Legal Description of the Assigned Property 
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EXHIBIT C 
Legal Description of the Retained Property 
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	QUESTION: Please provide a detailed list of subscriptions and dues/memberships. MAYOR PRO TEM'S OFFICE
	ANSWER: See attachment.
	[attachment]


	Agenda Item #10: Authorize additional funding for the New Central Library Project Construction Manager at Risk Contract with HENSEL PHELPS CONSTRUCTION COMPANY in the amount of $5,550,000, for a revised contractual Construction Cost Limitation not to exceed amount of $126,605,934, for the construction of the New Central Library and Related Improvements including 2nd Street Bridge, Utilities, Roadway Improvements, Shoal Creek Greenbelt Improvements, and the Seaholm Substation Art Wall. (District 9)
	QUESTION: Central Library has a remaining balance of 1,563,423.58 from Austin Public Library and 135,728.87 from Public Works. If this funding runs out , which might happen soon because of timeline problem. Is their additional funding in the ’17-’18 budget?  If not where will it come from? COUNCIL MEMBER HOUSTON'S OFFICE

	ANSWER: As you may recall, the funds associated with this item were previously approved by Council, the details of which are bulleted below. 

This item is asking to use these previously allocated funds for an  increase in authorization to the construction cost limitation for the Construction Manager at Risk contract in the amount of $5,550,000. 
 
Funding for this increase is available in the 2016-2017 Capital Budgets of Austin Public Library, Public Works and Austin Energy, as follows:

•	Austin Public Library funding of $4,550,000 was approved through the 2016-2017 Capital budget process.
•	Public Works funding of $400,000 Public was approved as part of the FY 2015 Capital budget process for the overall project.
•	Austin Energy funding of $600,000 was approved in 2015 through the Capital budget process (to support the installation of the photovoltaic system) and recommended by the Electric Utility Commission on November 14, 2016.

Staff has taken into consideration any additional construction expenses anticipated with this Council request, and at this time does not believe there will be further funding required. Upon successful completion of this project, any remaining balance from the Library  and/or Public Works CIP fund(s) related to this project will become available for other expenditures.

While construction of the project is progressing, the anticipated completion has moved to early 2017, with the opening date of the Library in the late spring.  The addition of a photovoltaic system on the library roof and various building and life safety code requirements, have required redesign and additional construction, which are the main contributors to the change in schedule.


	Agenda Item #12: Authorize negotiation and execution of an amendment to the Indefinite Delivery/Indefinite Quantity contract with PEABODY CONSTRUCTION, INC. for the Facilities and Force Main Services Indefinite Delivery/Indefinite Quantity-Rebid contract in the amount of $1,252,665 for a total contract amount not to exceed $15,580,202.
	QUESTION: 1) Do “indefinitedelivery/indefinitequantity contracts work well with timelines? 2) How many of them do we have in this department to show positive results of finishing a task on time? 3) This amendment to increase spending is it in the ’17-’18 budget? 4) Where will the funds come from? Austin Water? COUNCIL MEMBER HOUSTON'S OFFICE

	ANSWER: 1/2) Yes, indefinite delivery/indefinite quantity (IDIQ)  contracts work well with timelines as City Staff is able to issue the Work Assignment as needed and give specific timeline for the work to be completed. IDIQ contracts work as follows: 
- The City issues a contract which contains an indefinite quantity of work and components of the work and indefinite delivery dates.  
- The City initiates work under this IDIQ contract as individual Work Assignments. Each individual Work Assignment defines the scope, identifies the subcontractors and confirms the contract time for the specific Work Assignment to be performed.  The duration of time to complete each Work Assignment is included and must be completed within that time.  For all Work Assignments not completed within the contract time, liquidated damages are assessed per day and are calculated separately for each Work Assignment.
- The final Contract Amount is equal to the aggregate of all executed Work Assignments, not to exceed the amount authorized by City Council.
The Capital Contracting Office currently monitors 13 IDIQ contracts for various services and departments such as Austin Energy, Public Works, and Austin Water. These IDIQ contracts are requested and utilized often by our customers, indicating a positive experience with these type of contracts. 

3) Funding is available in the Fiscal Year 2016-2017 Capital Budget of Austin Water.

	Agenda Item #24: Authorize the consent to a partition, partial assignment and assumption of a lease agreement between The Austin Symphony Orchestra Society and Waller Creek Conservancy relating to an existing long-term lease on Symphony Square, located at 1101 Red River. (District 9)

	QUESTION:  1) Can we have a detailed explanation of what the ‘partition, partial assignment and assumption of the lease agreement’ means and what, if any, fiscal impact it may have? 2) What kind of activity will be conducted on the property being partitioned to the Waller Creek Conservancy? 3) Also, please share a copy of the “original” lease with Austin Symphony Orchestra Society. COUNCIL MEMBER HOUSTON'S OFFICE
	ANSWER: 1) The “Partition, Partial Assignment and Assumption” transfers a portion of Symphony Square’s lease to the Waller Creek Conservancy resulting in two separate leases- one with the Austin Symphony, the other with the Waller Creek Conservancy.  The transfer does not otherwise change the terms of the original lease, does not have a fiscal impact, and requires the City’s consent.     

2) The Austin Symphony Orchestra Society and the Waller Creek Conservancy will share the use of the amphitheater.  Both entities will honor the intent of the original lease regarding restoration, preservation and maintenance of historical structures, educational, cultural, and artistic purposes. The Waller Creek Conservancy is working in partnership with the City of Austin to restore and revitalize Waller Creek and the surrounding parks and public spaces, including the portion of the creek that runs through Symphony Square. 

3) Attached are the (1) Original Lease, (2) 1977 and 1978 amendments, (3) the Deed (with the lease attached) and (4) the draft Partition, Partial Assignment and Assumption of a lease Agreement.  Several documents are attached because it is important to know that the city was deeded the property, subject to, the Original and amended lease. 
	[Attachment 1 (Original Lease).pdf]
	[Attachment 2 (1977 & 1978 Amendments).pdf]
	[Attachment 3 (Warranty Deed).pdf]
	[Attachment 4 (Draft Partition, Partial Assignment and Assumption of Leas....pdf]


	Agenda Item #31: Authorize award and execution of a 36-month contract with PRINTMAILPRO.COM, to provide citywide printing services, in an amount not to exceed $1,511,721, with three 12-month extension options in an amount not to exceed $503,907 per extension option, for a total contract amount not to exceed $3,023,442.
	QUESTION: What payment method does each city department use under this contract with Print Mail Pro? Please provide more information about Print Mail Pro’s online ordering system. COUNCIL  MEMBER GARZA'S OFFICE
	ANSWER: 1) The two payment method options for the new citywide printing services contract are through a department purchase order (DO), which is paid via a check processed by the Controller’s Office, or through the use of a City contract credit card. Each department may use either payment method. 
2) The Contractor offers two online ordering portal systems. One portal system is for the ordering of business cards and the second portal system is for all other print services. Each portal is designed specifically for the City of Austin. An authorized user from any department can request a login to place orders for their departments. 

The business card portal has all the user’s department’s approved business card templates on file for easy ordering. Users are able to review and approve the proof before placing the order with either a credit card or purchase order. 

The second printing portal will provide users the option to upload the document(s) to be printed and select specific printing services such as collating, stapling, drilling, or binding. The user may select either to move forward with the order or simply obtain a quote for their internal procurement process. Once the user is ready to place the order, they will select the delivery address, add any special notes to the order for the contractor, and label the order as “standard” or “rush”. Again, the user will enter whether it is to be paid by credit card or purchase order and then submit the order for processing. The users are able to print an order confirmation with the final price and other order details. 

The majority of the City departments are already familiar with both of the online ordering portal systems. The Contractor also offers a designated representative who is able to work with users on more complex orders and can assist with placing orders outside of the online ordering portal, if necessary.


	Agenda Item #34: Approve an ordinance amending City Code Section 12-4-64 (D) to modify existing speed limits on Lamar Boulevard between Parmer Lane and Morrow Street.

	QUESTION: 1) Please describe the relevant requirements and procedures (at both the state and local levels) the City of Austin follows when determining where and when to lower speed limits. 2) Does the city have the ability to set a speed limit below the speed indicated in a speed study, if it determines that that speed is inappropriate? COUNCIL MEMBER POOL'S OFFICE

	ANSWER: 1) Locations of speed studies are determined by engineering judgment based on observed conditions, feedback from road users, and response to changing operating conditions.

The City of Austin follows the Texas Department of Transportation (TxDOT) “Procedures for Establishing Speed Zones” when determining appropriate speed limits on City streets. 

This document provides the following factors affecting roadway safety that should be considered: 

o   Horizontal and vertical roadway curvature
o   Driveway visibility and density
o   Crash history with speeding as a contributing factor
o   Rural or developed areas adjacent to the street
o   Presence of shoulders and curbs 

It also provides the following guidance for conducting speed zone studies for the application of regulatory and advisory speeds:

o   Determination of the 85th-percentile speed
o   Review of crash history
o   Documentation of findings with strip maps

Item 34 was sent to Austin City Council after a licensed TxDOT traffic engineer submitted an engineering study with recommended modifications to existing speed limits on N Lamar Boulevard. Austin Transportation Department reviewed TxDOT’s study and agreed that the recommendations were appropriate based on the 85th-percentile speeds measured by TxDOT. Because N Lamar Boulevard is operated by TxDOT, and TxDOT cannot pass ordinances on City streets to establish speed limits, this RCA is needed to modify the existing speed limit.

2) Per “Procedures for Establishing Speed Zones,” the posted speed limit should be selected to the nearest value ending in 0 or 5 and within 5 mph of the 85th-percentile speed.

Variations greater than 5 mph from the 85th-perentile speed are allowed after engineering judgment determines them appropriate considering the following factors:

o   Horizontal and vertical roadway curvature
o   Driveway visibility and density
o   Crash history with speeding as a contributing factor
o   Rural or developed areas adjacent to the street
o   Presence of shoulders and curbs 

The document advises against posting speed limits more than 10 mph below the 85th-percentile speed as unreasonably low speed limits are not effective in controlling speeding and lead to less compliance with speed limits.

	QUESTION: 1) What district is this in? 2) Why is this change occurring, was there a request or history of incidents? COUNCIL MEMBER HOUSTON'S OFFICE
	ANSWER: 1) District 7 between Parmer Lane and Braker Lane; District 4 between Braker Lane and Morrow Street. 2) The City of Austin asked TxDOT to review existing speeds on Lamar Boulevard for consideration of a new Pedestrian Hybrid Beacon (PHB) near Cooper Drive. Because TxDOT does not typically approve PHB installation on their facilities with posted speeds above 40 mph, an engineering study was needed to determine whether lowering the existing speed limits was appropriate. TxDOT decided to study Lamar Boulevard in its entirety between Parmer Lane and US 183, recommending the segment encompassing Cooper Drive (between Braker Lane and US 183) be reduced from 45 mph to 40 mph; therefore, TxDOT will allow the City of Austin to install a PHB near Cooper Drive. TxDOT determined that the existing speed limit of 50 mph is appropriate between Parmer Lane and Braker Lane and did not recommend a change.

	Agenda Item #35: Approve an ordinance amending City Code Section 12-4-64 (D) to modify existing speed limits on Parmer Lane between Lamar Boulevard and east of Dessau Road.

	QUESTION: What district is this in? Why is this change occurring, was there a request or history of incidents? COUNCIL MEMBER HOUSTON'S OFFICE
	ANSWER: 1) District 7 between Lamar Boulevard and Dessau Road; District 1 between Dessau Road and 3,363 feet east of Dessau Road. 2) TxDOT decided to review existing speeds based on their observations of operating conditions.

	Agenda Item #36: Authorize negotiation and execution of an interlocal agreement with the Capital Metropolitan Transportation Authority for the establishment of a public plaza and a permanent downtown rail station on 4th Street, between Red River Street and Trinity Street, and to conduct the necessary process to establish two-way traffic on 5th Street between IH 35 and Brazos Street.

	QUESTION: What district is this in? Is there a list of dates and locations for public engagement? COUNCIL MEMBER HOUSTON'S OFFICE
	ANSWER: 1) District 9.  2) ATD presented to Downtown Austin Alliance Mobility Committee on September 14 and Mobility Committee on October 5.

	Agenda Item #50: Conduct a public hearing and consider an ordinance regarding the Estancia Hill Country Public Improvement District 2017 assessment roll and authorizing the levying of the 2017 assessments.
	QUESTION: What district is this in? COUNCIL MEMBER HOUSTON'S OFFICE
	ANSWER: District 5

	Agenda Item #51: Conduct a public hearing and consider an ordinance regarding the Indian Hills Public Improvement District 2017 assessment roll and authorizing the levying of the 2017 assessments.
	QUESTION: What district is this in? COUNCIL MEMBER HOUSTON'S OFFICE
	ANSWER: District 1

	Agenda Item #52: Conduct a public hearing and consider an ordinance regarding the Whisper Valley Public Improvement District 2017 assessment roll and authorizing the levying of the 2017 assessments.
	QUESTION: What district is this in? COUNCIL MEMBER HOUSTON'S OFFICE
	ANSWER: District 1

	Agenda Item #53: Conduct a public hearing and consider an ordinance regarding the Austin Downtown Public Improvement District 2017 assessment roll and authorize the levying of 2017 assessments.
	QUESTION: What district is this in? COUNCIL MEMBER HOUSTON'S OFFICE
	ANSWER: Districts 1 and 9 

	Agenda Item #54: Conduct a public hearing and consider an ordinance regarding the East Sixth Street Public Improvement District 2017 assessment roll and authorize the levying of 2017 assessments.

	QUESTION: What district is this in? COUNCIL MEMBER HOUSTON'S OFFICE
	ANSWER: District 9 

	Agenda Item #55: Conduct a public hearing and consider an ordinance regarding the South Congress Preservation and Improvement District 2017 assessment roll and authorize the levying of 2017 assessments.

	QUESTION: What district is this in? COUNCIL MEMBER HOUSTON'S OFFICE
	ANSWER: District 9


	END OF REPORT - ATTACHMENTS TO FOLLOW

